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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

TYLER DIVISION 

HERBERT AND MARLENE, § 
SINGER LIVING TRUST,  § 
  § 
 Plaintiff,  § 
  § 
v.   § CIVIL ACTION NO. 6:09-cv-63 
  § 
THE TRAVELERS LLOYDS § 
INSURANCE COMPANY,  § 
  § 
 Defendant.  § 

DEFENDANT’S NOTICE OF REMOVAL  
 

Defendant The Travelers Lloyds Insurance Company (“Travelers” or “Defendant”) files 

its Notice of Removal of this action from the District Court in the 2nd Judicial District, Cherokee 

County, Texas, wherein it is now pending as Cause No. 2009-02-0111 to the United States 

District Court for the Eastern District of Texas, Tyler Division, the District Court of the United 

States for the District and Division embracing the place where this action is pending.  This 

Notice of Removal is filed pursuant to 28 U.S.C. §§ 1441 and 1446.  In support hereof, 

Defendant shows this Court as follows. 

1. Plaintiff Herbert and Marlene Singer Living Trust (“Plaintiff”) commenced an 

action against Defendant in the District Court for the 2nd Judicial District, Cherokee County, 

Texas, entitled “Herbert and Marlene Singer Living Trust v. The Travelers Lloyds Insurance 

Company,” pending as Cause No. 2009-02-0111. 

2. Removal is timely because thirty (30) days have not elapsed since Plaintiff’s 

Original Petition (the “Complaint”) was filed or served on Travelers as required by 28 U.S.C. 

§ 1446(b).   
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3. In accordance with Local Rule CV-81(c)(1), Defendant states that the removed 

case is currently pending and provides the following list of all parties: 

Herbert and Marlene Singer Living Trust, Plaintiff 

The Travelers Lloyds Insurance Company, Defendant. 

4. In accordance with Local Rule CV-81(c)(2), Defendant is filing 

contemporaneously herewith a civil cover sheet. 

5. In accordance with Local Rule CV-81(c)(2), attached hereto as Exhibit “A” is a 

certified copy of the state court docket sheet and attached hereto as Exhibit “B” is a copy of all 

pleadings that assert causes of action, all answers to such pleadings and a copy of all process and 

orders served upon Travelers. 

6. In accordance with Local Rule CV-81(c)(3) the following is a complete list of 

attorneys involved in this action: 

Counsel for Plaintiff:  Roger W. Anderson 
State Bar No. 01213500 
Gillen & Anderson 
613 Shelley Park Plaza 
Tyler, Texas 75701 
Telephone: 903-581-8600 
Facsimile:  903-581-8790 

 
Counsel for Defendant: Wm. Lance Lewis 

State Bar No. 12314560 
Marcie L. Schout 
State Bar No. 24027960 
Quilling, Selander, Cummiskey &Lownds, P.C.  
2001 Bryan, Street, Suite 1800 
Dallas, TX 75201 
Telephone: 214-871-2100 
Facsimile:  214-871-2111 

7. In accordance with Local Rule CV-81(c)(4) Defendant reports that neither party 

has requested a jury in the state court action. 
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8. In accordance with Local Rule CV-81(c)(5) the name and address of the Court 

from which the case is being removed is: 

2nd Judicial District Court, Cherokee County, Texas 
Cherokee County Courthouse 
P.O. Drawer “C” 
Rusk, Texas 75785 
Phone: 903-638-2236 
Fax: 903-638-2238 

Ground for Removal:  Diversity 

9. This Court has original jurisdiction over this case pursuant to 28 U.S.C. § 1332, in 

that this is a civil action where the matter in controversy exceeds $75,000, and is between 

citizens of different States.   

(a) The Amount in Controversy Exceeds the Federal Minimum 
Jurisdictional Requirements. 

10. Plaintiff’s Complaint alleges that it has suffered damages of $184,000 as a result 

of the theft of copper for which it seeks insurance coverage.  Complaint at ¶5, 7.  In addition, 

Plaintiff seeks treble damages under the Texas Deceptive Trade Practices Act and attorney’s 

fees. Plaintiff’s Complaint clearly establishes that it is seeking damages in excess of the federal 

jurisdictional minimum of $75,000, exclusive of costs and interest. 

(b) There is Complete Diversity between Defendant and 
Plaintiff. 

11.  “For the purposes of diversity jurisdiction, the citizenship of a trust is determined 

by the citizenship of the trustee or trustees.”  Ronald Alexander Leblanc Trust v. Ransom, 276 

F.Supp.2d 647, 651 (S.D. Tex. 2003).  Herbert Singer is the Trustee of the Herbert and Marlene 

Singer Living Trust.  Herbert Singer is an individual resident citizen of California.  Plaintiff is 

accordingly a citizen of California for purposes of diversity jurisdiction. 
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12. Defendant is a Texas Lloyd’s plan insurance association and is an unincorporated 

association.  For purposes of diversity jurisdiction, the citizenship of a Lloyd’s plan insurance 

association is determined by the citizenship of its underwriters.  Royal Ins. Co. of America v. 

Quinn-L Capital Corp., 3 F.3d 877, 882-83 (5th Cir. 1993);  see also State Farm Lloyds v. Peed, 

No. CIV.A. 3:00CV1696-BC, 2001 WL 513427 (N.D. Tex. May 9, 2001) (“For purposes of 

diversity jurisdiction, a Lloyds Plan insurer is considered an ‘unincorporated association’ whose 

citizenship is determined solely by the citizenship of its underwriters.”). 

13. The underwriters of Defendant are all citizens of Connecticut.  None of the 

underwriters of Defendant are citizens of Texas or California. 

14. Accordingly, because the amount in controversy exceeds $75,000 and because 

Plaintiff is a citizen of California, while Defendant is not, and Defendant is not a citizen of Texas 

this Court has original jurisdiction over this action pursuant to 28 U.S.C. § 1332.  Removal is 

therefore proper. 

 WHEREFORE, Defendant prays that the above-described action now pending in the 2nd 

District Court in Cherokee County, Texas, be removed to this Court. 
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Respectfully submitted, 
 
 
 
 /s/ Wm. Lance Lewis  
WM. LANCE LEWIS 
Texas Bar No. 12314560 
MARCIE L. SCHOUT 
Texas Bar No. 24027960 
QUILLING, SELANDER, CUMMISKEY 
    & LOWNDS, P.C. 
2001 Bryan Street, Suite 1800 
Dallas, Texas  75201 
(214) 871-2100 (Telephone) 
(214) 871-2111 (Facsimile) 
 
ATTORNEYS FOR DEFENDANT 
THE TRAVELERS LLOYDS INSURANCE 
COMPANY 

CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the foregoing pleading has been furnished 
to Plaintiff’s counsel of record, via certified mail, return receipt requested, in accordance with 
the Federal Rules of Civil Procedure, this 13th day of February, 2009 at the address indicated 
below: 

Roger W. Anderson 
Gillen & Anderson 
613 Shelley Park Plaza 
Tyler, Texas 75701 

       /s/ Wm. Lance Lewis  
Wm. Lance Lewis / Marcie L. Schout 
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