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HOTEL CONTESSA EXHIBIT 
 

DEFENDANT: BENCHMARK 
 

VARIANT HOLDINGS, LLC AND VARIANT, INC. v. HILTON HOTELS HOLDINGS LLC, ET AL. 
 

DISCLOSURE OF ASSERTED CLAIMS AND INFRINGEMENT CONTENTIONS PURSUANT TO P.R. 3-1 
PATENT: U.S. No. 7,624,044 

 
ACCUSED INSTRUMENTALITY: TheHotelContessa.com 

 
This infringement chart is based upon present information and belief.  This chart is applicable to the methods, apparatuses and systems 
comprising, linked with, functionally operational with and/or integrated with www.thehotelcontessa.com, since November 24, 2009 
(“the TheHotelContessa.com Accused Instrumentalities”).  The TheHotelContessa.com Accused Instrumentalities also comprises 
successor methods, apparatuses and systems that are no more than insubstantially different from the TheHotelContessa.com Accused 
Instrumentalities. 
 

1(p) An apparatus to market 
and/or sell goods and/or 
services over an 
electronic network 
comprising: 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of claim 1. 
 
Based upon present information and belief, Variant presently contends that to the extent the preamble of 
this claim is deemed limiting, the preamble is met by the TheHotelContessa.com Accused 
Instrumentalities, including as follows:  
 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprises an apparatus, i.e., at least one server (and associated hardware), to 
market and/or sell services over an electronic network, i.e., the Internet or World Wide Web. 
 
Based upon present information and belief, the TheHotelContessa.com Accused Instrumentalities markets 
and sells services, i.e., rental services. The marketing and sale of such services by the 
TheHotelContessa.com Accused Instrumentalities, occurs over an electronic network (see above re 
electronic network). 

1(a) a first computerized 
central communications 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprises a first computerized central communications facility (“hereinafter a 
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facility adapted to be 
linked to a computerized 
remote facility and to a 
plurality of other 
computerized central 
communications 
facilities, 

“CCCF”), i.e., at least one server (and associated hardware) adapted to be linked (i.e., via the internet, 
including via communications channels, APIs and/or hyperlinks) to a computerized remote facility 
(“hereinafter a “CRF”), i.e., a PC of a user of the TheHotelContessa.com Accused Instrumentalities, and to 
a plurality of other CCCFs (see above re CCCF). 
 
Based upon present information and belief, such other CCCFs (see above re CCCF) comprise the server(s) 
(and associated hardware) associated with at least a plurality of the websites noted at 1(d) and/or 14(b) 
below and at least one or more of the following: 
 
www.1859historichotels.com, www.alamo.com, www.andaz.com, www.autographcollectionhotels.com, 
www.avis.com, www.baymontinns.com, www.bestwestern.com, www.booking.com, 
www.brownhotel.com, www.bulgarihotels.com, www.carlson.com, www.cheaptickets.com, 
www.clubcarlson.com,www.conradhotels.hilton.com, www.countryinns.com,www.crescentcourt.com, 
www.crocketthotel.com, www.crosslandstudios.com, www.daysinn.com, www.dollar.com, 
www.doubletree.hilton.com, www.embassysuites.hilton.com, www.enterprise.com.www.executstay.com, 
www.expedia.com, www.exstay.com, www.extendedstayamerica.com, www.extendedstaydeluxe.com, 
www.fairmont.com, www.fredericksburghospitalityhouse.com, www.grand.hyatt.com, 
www.grandresidenceclub.com, www.hamptoninn.hilton.com, www.hawthorn.com.www.hertz.com, 
www.hilton.com (including www1.hilton.com, www2.hilton.com and www2.hilton.com), including 
https://secure3.hilton.com/en_US/hi/reservation/book.htm?execution=e1s1 and 
www1.hilton.com/en_US/hi/hotel/GLSGIHF-Hilton-Galveston-Island-Resort-Texas/index.do, 
www.hiltongardeninn.hilton.com, www.hiltongrandvacations.com.www.hiltonworldwide.com, 
www.hojo.com.www.home2suites.hilton.com, www.homesteadhotels.com, 
www.homewoodsuites.hilton.com, www.hotelicon.com, www.hotels.com, www.hotelsorella-
citycentre.com, www.hotelvalencia-riverwalk.com, www.hotelvalencia-santanarow.com, 
www.hotelzaza.com, www.hotwire.com, www.hsbresort.comwww.hyatt.com, www.hyattplace.hyatt.com, 
www.hyattresorts.com, www.hyattvacationclub.com, www.innatthewaterpark.com, 
www.innofthehills.com, www.kayak.com, www.knightsinn.com, www.loewshotels.com, 
www.lonelyplanet.com, www.marriott.com, including www.marriott.com/ac-hotels/travel.mi, 
www.marriott.com/courtyard, marriott.com/fairfield-inn/travel.mi#/intro-1/s-intro, 
marriott.com/renaissance-hotel/travel.mi, www.marriott.com/residence-inn/travel.mi, 
marriott.com/towneplace-suites/travel.mi, www.marriott.com/residence-inn/travel.mi, 
www.marriott.com/springhill-suites/travel.mi, and www.marriott.com/towneplace-suites/travel.mi, 
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www.mengerhotel.com, www.microtelinn.com. www.motel6.com, www.mtnlakehotel.com, 
www.nationalcar.com, www.nextag.com, www.novotel.com, www.omnihotels.com, www.orbitz.com, 
www.overtonhotel.com, www.park.hyatt.com, www.parkinn.com, www.paylesscar.com, 
www.priceline.com, www.radisson.com, www.ramada.com, www.redlion.com, www.regency.hyatt.com, 
www.resortsandlodges.com, www.ritzcarlton.com, www.roomkey.com, www.sofitel.com.www.sshr.com, 
www.starwoodhotels.com, including www.starwoodhotels.com/alofthotels, 
www.starwoodhotels.com/element, www.starwoodhotels.com/fourpoints, 
www.starwoodhotels.com/lemeridien, www.starwoodhotels.com/luxury, 
www.starwoodhotels.com/Sheraton, www.starwoodhotels.com/stregis, www.starwoodhotels.com/westin, 
www. starwoodhotels.com/whotels, www.staystudio6.com, www.studioplus.com, 
www.summerfield.hyatt.com, www.super8.com, www.tanglewood.com, www.thrifty.com, 
www.travelocity.com, www.travelodge.com, www.travelpod.com, www.tripadvisor.com, 
www.tryphotels.com, www.uhaul.com, www.valenciagroup.com, www.virtualtourist.com, 
www.waldorfastoria.com, www.westinlacantera.com, www.williamsburghosphouse.com, 
www.wingatehotels.com, www.woodlandsresort.com, www.wyndham.com, 
www.wyndhamvacationresorts.com, www.yelp.com and www.yoresort.com.  
 
Based upon  present information and belief, one means of infringement by the TheHotelContessa.com 
Accused Instrumentalities is when the first CCCF (see above re CCCF) associated with 
www.thehotelcontessa.com is linked (thus evidencing that it was adapted to be linked – see above re 
linked) to the CRFs (see above CRFs) of users of www.thehotelcontessa.com, and this first CCCF (see 
above re CCCF) is linked to  
For example: 
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1(b) each of said first or other 
computerized central 
communications facilities 
having information 
relating to goods or 
services stored in a 
database, 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprises each of said first or other CCCFs (see above re first/other CCCFs) 
having information relating to goods or services stored in a database. 
 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meet this claim element because the first CCCF (see above re first CCCF) of the 
TheHotelContessa.com Accused Instrumentalities has information relating to services (see above re 
services), stored in a database.   
 
Based upon present information and belief, Variant presently contends that such information relating to 
services comprises the rooms available on specified dates, price/rate and amenities. 
 
Exemplary screen shots showing exemplary information relating to such services comprise the following: 
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and 
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Further, information regarding such services comprises graphic and textual rental confirmation information 
displayed once a customer conducts a rental transaction. 

 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities also meet this claim element because they are the first CCCF (see above re first 
CCCF) and the other CCCF (see above re other CCCF) has information relating to goods and/or services.  
Concurrently herewith, Variant is serving P.R. 3-1 infringement charts in three cases, which are Variant, 
Inc. et al v. Z Resorts LLC, et al.. No. 2:11-cv-290-JRG, Variant, Inc. et al v. AMERCO, et al., No. 2:11-
cv-00427-JRG and Variant Holdings LLC et al v. Hilton Hotels Holdings, et al., No. 2:11-cv-00427-JRG.  
Each of those charts shows exemplary information relating to goods and/or services relative to each of the 
other CCCFs noted in each chart.  Each such chart (specifically element 1(b) therein) is incorporated 
herein by reference for the purpose of showing the relevant exemplary functionality of each such other 
CCCF. 

 
1(c)(i) and each of said first or Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
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other computerized 
central communications 
facilities having a 
processor programmed 
to: receive from a 
customer located at said 
computerized remote 
facility a request to at 
least one of search, 
browse and access in said 
database at said first or 
other computerized 
central communications 
facility for information of 
interest; 

Accused Instrumentalities comprises each of said first or other CCCF (see above re first or other CCCF) 
having a processor programmed to receive from a customer located at a CRF (see above re CRF) a request 
to at least one of search, browse and access in said database (see above re database) at said first or other 
CCCF (see above re first or other CRF) for information of interest (see above re information of interest).   
 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meet this claim element because the first CCCF (see above re first CCCF) of the 
TheHotelContessa.com Accused Instrumentalities comprises a processor programmed to receive from a 
customer located at a CRF (see above re CRF) a request to at least one of search, browse and access in a 
database at said the first CCCF (see above re first CCCF) for information of interest. 
 
Based upon present information and belief, Variant presently contends that such searching, browsing and 
accessing comprises navigation relative to one or more query bars, buttons, date charts, check boxes and 
hyperlinks.  See, e.g., screen shots below. 
 
Based upon present information and belief, Variant presently contends that such information of interest 
comprises the information at 1(b) above. 
 
Exemplary screen shots depicting such searching, browsing and accessing functionality comprise the 
following: 
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and 
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and 
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Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities also meet this claim element because one or more of the other CCCFs (see 
above re other CCCFs) with which the TheHotelContessa.com Accused Instrumentalities are adapted to be 
linked (see above re linked) comprise a processor programmed to receive from a customer located at a 
CRF (see above re CRF) a request to at least one of search, browse and access in a database at said the first 
CCCF (see above re first CCCF) for information of interest.  Concurrently herewith, Variant is serving 
P.R. 3-1 infringement charts in three cases, which are Variant, Inc. et al v. Z Resorts LLC, et al.. No. 2:11-
cv-290-JRG, Variant, Inc. et al v. AMERCO, et al., No. 2:11-cv-00427-JRG and Variant Holdings LLC et 
al v. Hilton Hotels Holdings, et al., No. 2:11-cv-00427-JRG.  Each of those charts shows how the other 
CCCFs (see above re other CCCFs) comprise a processor programmed to receive from a customer located 
at a CRF (see above re CRF) a request to at least one of search, browse and access in a database at said the 
first CCCF (see above re first CCCF) for information of interest.  Each such chart (specifically element 
1(c)(i) therein) is incorporated herein by reference for the purpose of showing the relevant exemplary 
functionality of each such other CCCF. 
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1(c)(ii) and each of said first or 
other computerized 
central communications 
facilities having a 
processor programmed 
to: . . enable said 
customer to at least one 
of search, browse and 
access said database for 
information of interest; 
and 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprises each of said first or other CCCF (see above re first or other CCCF) 
having a processor programmed to enable a customer (i.e., located at a CRF – see above re CRFs) to at 
least one of search, browse and access the database (see above re database) for information of interest (see 
above re information of interest).   
 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meet this claim element because the first CCCF of the TheHotelContessa.com 
Accused Instrumentalities comprises a processor programmed to enable a customer (i.e., located at a CRF 
– see above re CRFs)  to at least one of search, browse and access a database (see above re database) for 
information of interest (see above re information of interest). 
 
Exemplary screen shots depicting such enabled searching, browsing and accessing functionality comprise 
those at 1(c)(i). 
 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities also meet this claim element because one or more of the other CCCFs (see 
above re other CCCFs) with which the TheHotelContessa.com Accused Instrumentalities are adapted to be 
linked (see above re linked) comprise a processor programmed to enable a customer (i.e., located at a CRF 
– see above re CRFs)  to at least one of search, browse and access a database (see above re database) for 
information of interest (see above re information of interest).  Concurrently herewith, Variant is serving 
P.R. 3-1 infringement charts in three cases, which are Variant, Inc. et al v. Z Resorts LLC, et al.. No. 2:11-
cv-290-JRG, Variant, Inc. et al v. AMERCO, et al., No. 2:11-cv-00427-JRG and Variant Holdings LLC et 
al v. Hilton Hotels Holdings, et al., No. 2:11-cv-00427-JRG.  Each of those charts shows how the other 
CCCFs (see above re other CCCFs) comprise a processor programmed to enable a customer (i.e., located 
at a CRF – see above re CRFs)  to at least one of search, browse and access a database (see above re 
database) for information of interest (see above re information of interest). Each such chart (specifically 
element 1(c)(ii) therein) is incorporated herein by reference for the purpose of showing the relevant 
exemplary functionality of each such other CCCF. 
 

1(c)(iii) and each of said first or 
other computerized 
central communications 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprises each of said first or other CCCF (see above re first or other CCCF) 
having a processor programmed to transmit said information of interest (see above re information of 
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facilities having a 
processor programmed 
to: . . transmit said 
information of interest 
from the database at said 
computerized central 
communications facility 
to said computerized 
remote communications 
facility; 

interest) from the database (see above re database) at said computerized central communications facility 
(see above re CCCF) to said computerized remote communications facility (see above re CRF). 
 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meet this claim element because the first CCCF of the TheHotelContessa.com 
Accused Instrumentalities comprises a processor programmed to transmit said information of interest (see 
above re information of interest) from the database (see above re database) at said computerized central 
communications facility (see above re CCCF) to a computerized remote communications facility (see 
above re CRF). 
 
Exemplary screen shots depicting such transmitted information of interest comprise those at 1(b) above. 
 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities also meet this claim element because one or more of the other CCCFs (see 
above re other CCCFs) with which the TheHotelContessa.com Accused Instrumentalities are adapted to be 
linked (see above re linked) comprise a processor programmed to transmit said information of interest (see 
above re information of interest) from the database (see above re database) at said computerized central 
communications facility (see above re CCCF) to a computerized remote communications facility (see 
above re CRFs).  Concurrently herewith, Variant is serving P.R. 3-1 infringement charts in three cases, 
which are Variant, Inc. et al v. Z Resorts LLC, et al.. No. 2:11-cv-290-JRG, Variant, Inc. et al v. 
AMERCO, et al., No. 2:11-cv-00427-JRG and Variant Holdings LLC et al v. Hilton Hotels Holdings, et 
al., No. 2:11-cv-00427-JRG.  Each of those charts shows how the other CCCFs (see above re other 
CCCFs) comprise a processor programmed to transmit information of interest (see above re information of 
interest) from their databases (see above re databases) at said computerized central communications 
facilities (see above re CCCFs) to computerized remote communications facilities (see above re CRFs).  
Each such chart (specifically element 1(c)(iii) therein) is incorporated herein by reference for the purpose 
of showing the relevant exemplary functionality of each such other CCCF. 
 

1(d) wherein at least one of 
said computerized central 
communications facilities 
is adapted to provide to 
said customer at said 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities also meet this claim element because the computerized central communications 
facility (see above re CCCR) of the TheHotelContessa.com Accused Instrumentalities is adapted to 
provide to customers (see above re customers) at remote computer facilities (see above re RCFs) a list of 
computerized central communications facilities (see above re CCCF) permitting said customer to select 

Case: 3:12-cv-00708-bbc   Document #: 1-5   Filed: 09/27/12   Page 13 of 33



13 
 

computerized remote 
facility a list of 
computerized central 
communications facilities 
permitting said customer 
to select and contact at 
least one other 
computerized central 
communications facility 
to request additional 
information relating to 
said goods or services, 
and; 

and contact at least one other computerized central communications facility (see above re CCCF) to 
request additional information relating to services. 
 
Based upon present information and belief, such information to select and contact at least one other central 
communications facility (see above re CCCF) comprises one or more hyperlinks.  For example: 

 

 
 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities also meet this claim element because one or more of the other CCCFs (see 
above re other CCCFs) with which the TheHotelContessa.com Accused Instrumentalities are adapted to be 
linked (see above re linked) comprise permitting customers (see above re customers) to select and contact 
at least one other computerized central communications facility (see above re CCCF) to request additional 
information relating to goods and/or services.  Concurrently herewith, Variant is serving P.R. 3-1 
infringement charts in three cases, which are Variant, Inc. et al v. Z Resorts LLC, et al.. No. 2:11-cv-290-
JRG, Variant, Inc. et al v. AMERCO, et al., No. 2:11-cv-00427-JRG and Variant Holdings LLC et al v. 
Hilton Hotels Holdings, et al., No. 2:11-cv-00427-JRG.  Each of those charts shows how the other CCCFs 
(see above re other CCCFs) comprise a processor programmed to permit customers (see above re 
customers) to select and contact at least one other computerized central communications facility (see above 
re CCCFs), for example using hyperlinks, to request additional information relating to goods or services  
Each such chart (specifically element 1(d) therein) is incorporated herein by reference for the purpose of 
showing the relevant exemplary functionality of each such other CCCF.  Further, one or more of the travel 
booking websites listed above comprises hyperlinks and/or APIs used to select and contact CCCFs 
associated with websites comprising hotel rentals and/or vehicle rentals. 
 
See also the information at 4(b) below, which is incorporated herein by reference. 
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1(e) wherein at least one of 
said computerized central 
communications facilities 
is further programmed to 
contact the customer and 
apprise said customer of 
goods or services offered 
or any special offerings. 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities also meet this claim element because the computerized central communications 
facility (see above re CCCR) of the TheHotelContessa.com Accused Instrumentalities is further 
programmed to contact customers and apprise said customer of services offered or any special offerings. 
 
Based upon present information and belief, such contact comprises emails. 
 
Based upon present information and belief, such special offerings comprise discounted rates and/or 
upgrades. 
 
For example, related settings for the TheHotelContessa.com Accused Instrumentalities comprise the 
following: 
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and 
 

 
 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities also meet this claim element because one or more of the other CCCFs (see 

,_+ E,t www.thehotelcontessa.com. tma•l_ne -s .... offers. 

£-moll Prt{trtnus: 

() Please send my e ·mails in HTMl format. 

() Please send my e·mails in TDCT format. 

Note: Use~ of AOL 6.0 and eartier may experience issues with 

viewina 
HTMl e·mail messa11es and should choose TEXT Formatting. 

I 
To reui~ news and information that are tailored 
to you, Itt us know your interests: 

Vacotion Packa&es a Offers llJ 

Group or Conference EJ 

Spo EJ 

Olnlna a Local Events Ill 

Weddln&s a Cate rin!l EJ 

Golf Ill 

Plt0$t cl>tck tnt boxts below to also receive news and offers _ 

[ from tknchmork hotels, resorts and conference centers. 

rtJ Hotel Contesso, San Antonio, TX. 

~ 8ordessono, YountviUe [Napa Valley], CA. 

~ Chominode Resort & Spa, Santa Cruz, CA. 

~ Cheyenne Mountain Resort, Colorado Springs, CO. 

~ The Chottanoo11an, Chattanooga, TN. 

~ Costa d"Este, Vero Beach, FL. 

~ Downtown Conference Cente r, New York Oty, NY. 

n hoiAwnnrl R~t~rt. lt -.v-. f(hirnMl. II. 
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above re other CCCFs) with which the TheHotelContessa.com Accused Instrumentalities is adapted to be 
linked is further programmed to contact (via email) customers and apprise said customers of goods or 
services offered or any special offerings.  Concurrently herewith, Variant is serving P.R. 3-1 infringement 
charts in three cases, which are Variant, Inc. et al v. Z Resorts LLC, et al.. No. 2:11-cv-290-JRG, Variant, 
Inc. et al v. AMERCO, et al., No. 2:11-cv-00427-JRG and Variant Holdings LLC et al v. Hilton Hotels 
Holdings, et al., No. 2:11-cv-00427-JRG.  Many of those charts shows how the other CCCFs (see above re 
other CCCFs) comprise a processor programmed to further programmed to contact (see above re contact) 
customers and apprise said customers of goods or services offered or any special offerings. Each such 
chart (specifically element 1(e) therein) is incorporated herein by reference for the purpose of showing the 
relevant exemplary functionality of each such other CCCF.  Further, one or more of the travel booking 
websites listed above comprise one or more processors further programmed to contact (via email) 
customers and apprise said customers of goods or services offered or any special offerings. 
 
 

2(p) An apparatus to market 
and/or sell goods and/or 
services over an 
electronic network 
comprising: 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of claim 2. 
 
Based upon present information and belief, Variant presently contends that to the extent the preamble of 
this claim is deemed limiting, the preamble is met by the TheHotelContessa.com Accused 
Instrumentalities.  See 1(p) above. 

2(a) a first computerized 
central communications 
facility adapted to be 
linked to a computerized 
remote facility and to a 
plurality of other 
computerized central 
communications 
facilities, 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of element 2(a). See 1(a) above. 

2(b) each of said first or other 
computerized central 
communications facilities 
having information 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of element 2(b). See 1(b) above. 
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relating to goods or 
services stored in a 
database, 

2(c) and each of said first or 
other computerized 
central communications 
facilities having a 
processor programmed 
to: receive from a 
customer located at said 
computerized remote 
facility a request to at 
least one of search, 
browse and access in said 
database at said first or 
other computerized 
central communications 
facility for information of 
interest; enable said 
customer to at least one 
of search, browse and 
access said database for 
information of interest; 
and transmit said 
information of interest 
from the database at said 
computerized central 
communications facility 
to said computerized 
remote communications 
facility; 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of element 2(c). See 1(c)(i) – (iii) above. 

2(d) wherein at least one of 
said computerized central 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of element 2(d). See 1(d) above. 
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communications facilities 
is adapted to provide to 
said customer at said 
computerized remote 
facility a list of 
computerized central 
communications facilities 
permitting said customer 
to select and contact at 
least one other 
computerized central 
communications facility 
to request additional 
information relating to 
said goods or services, 
and; 

2(e) wherein said processor is 
further programmed to 
download software from 
said computerized central 
communications facility 
to said remote 
communications facility, 
said software adapted to 
present information of 
interest to said customer. 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meet this claim element because they comprise one or more processors 
associated therewith being further programmed to download software from said computerized central 
communications facility (see above re CCCF) to said remote communications facilities (see above re 
CRFs), said software adapted to present information of interest (see above re information of interest) to 
said customer. 
 
Based upon present information and belief, such software is rendered by the customer’s browser.  
Exemplary screen shots of such information of interest (see above re information of interest) are at 1(b) 
above. 
 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities also meet this claim element because one or more of the other CCCFs (see 
above re other CCCFs) with which the TheHotelContessa.com Accused Instrumentalities is adapted to be 
linked is further programmed to download software from said computerized central communications 
facility (see above re CCCF) to said remote communications facilities (see above re CRFs), said software 
(see above re software) adapted to present information of interest (see above re information of interest) to 
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said customer.  Concurrently herewith, Variant is serving P.R. 3-1 infringement charts in three cases, 
which are Variant, Inc. et al v. Z Resorts LLC, et al.. No. 2:11-cv-290-JRG, Variant, Inc. et al v. 
AMERCO, et al., No. 2:11-cv-00427-JRG and Variant Holdings LLC et al v. Hilton Hotels Holdings, et 
al., No. 2:11-cv-00427-JRG.  Many of those charts shows how the other CCCFs (see above re other 
CCCFs) comprise one or more processors associated therewith being further programmed to download 
software from said computerized central communications facility (see above re CCCF) to said remote 
communications facilities (see above re CRFs), said software adapted to present information of interest 
(see above re information of interest) to said customer.  Each such chart (specifically element 2(d) therein) 
is incorporated herein by reference for the purpose of showing the relevant exemplary functionality of each 
such other CCCF.  Further, one or more of the travel booking websites listed above comprise one or more 
processors associated therewith being further programmed to download software from said computerized 
central communications facility (see above re CCCF) to said remote communications facilities (see above 
re CRFs), said software (see above re software) adapted to present information of interest (see above re 
information of interest), which comprises information relating to hotel rentals and/or vehicle rentals, to 
said customer 

3(p) An apparatus to market 
and/or sell goods and/or 
services over an 
electronic network 
comprising: 

Based upon present information and belief, Variant presently contends that to the extent the preamble of 
this claim is deemed limiting, the preamble is met by the TheHotelContessa.com Accused 
Instrumentalities.  See 1(p) above. 

3(a) a first computerized 
central communications 
facility adapted to be 
linked to a computerized 
remote facility and to a 
plurality of other 
computerized central 
communications 
facilities, each of said 
first or other 
computerized central 
communications facilities 
having information 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of element 3(a). See 1(a) above. 
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relating to goods or 
services stored in a 
database, and each of 
said first or other 
computerized central 
communications facilities 
having a processor 
programmed to: 

3(b) receive from a customer 
located at said 
computerized remote 
facility a request to at 
least one of search, 
browse and access in said 
database at said first or 
other computerized 
central communications 
facility for information of 
interest; 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of element 3(b). See 1(b) above. 

3(c) enable said customer to 
at least one of search, 
browse and access said 
database for information 
of interest; and transmit 
said information of 
interest from the database 
at said computerized 
central communications 
facility to said 
computerized remote 
communications facility; 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of element 3(c). See 1(c)(i) – (iii) above. 

3(d) wherein at least one of 
said computerized central 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of element 3(d). See 1(d) above. 
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communications facilities 
is adapted to provide to 
said customer at said 
computerized remote 
facility a list of 
computerized central 
communications facilities 
permitting said customer 
to select and contact at 
least one other 
computerized central 
communications facility 
to request additional 
information relating to 
said goods or services, 
and; 

3(e) wherein said processor is 
further programmed to 
download software from 
said computerized central 
communications facility 
to said remote 
communications facility, 
said software adapted to 
enable said customer to 
conduct a transaction 
using the information 
provided by said 
computerized central 
communications facility 
relating to goods or 
services. 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meet this claim element because they comprise one or more processors further 
programmed to download software (see above re software) from the computerized central communications 
facility (CCCF) associated with the TheHotelContessa.com Accused Instrumentalities to remote 
communications facilities (see above re CRFs), said software (see above re software) adapted to enable 
said customers to conduct transactions using the information provided by said computerized central 
communications facility (CCCF) relating to services. 
 
Based upon present information and belief, Variant presently contends that such transactions comprise 
rental agreements, including which are consummated by providing payment information and clicking a 
button. 
 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities also meet this claim element because one or more of the other CCCFs (see 
above re other CCCFs) with which the TheHotelContessa.com Accused Instrumentalities is adapted to be 
linked comprises one or more processors further programmed to download software (see above re 
software) from the computerized central communications facility (CCCF) associated therewith to remote 
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communications facilities (see above re CRFs), said software (see above re software) adapted to enable 
said customers to conduct transactions using the information provided by said computerized central 
communications facility (CCCF) relating to goods or services.  Based upon present information and belief, 
Variant presently contends that such transactions comprise rental agreements or product purchase 
agreements, including which are consummated by providing payment information and clicking a button.  
Concurrently herewith, Variant is serving P.R. 3-1 infringement charts in three cases, which are Variant, 
Inc. et al v. Z Resorts LLC, et al.. No. 2:11-cv-290-JRG, Variant, Inc. et al v. AMERCO, et al., No. 2:11-
cv-00427-JRG and Variant Holdings LLC et al v. Hilton Hotels Holdings, et al., No. 2:11-cv-00427-JRG.  
Those charts shows how the other CCCFs (see above re other CCCFs) comprise one or more processors 
associated therewith being further programmed to download software (see above re software) from the 
computerized central communications facility (CCCF) associated therewith to remote communications 
facilities (see above re CRFs), said software (see above re software) adapted to enable said customers to 
conduct transactions using the information provided by said computerized central communications facility 
(CCCF) relating to goods or services.  Each such chart (specifically element 3(e) therein) is incorporated 
herein by reference for the purpose of showing the relevant exemplary functionality of each such other 
CCCF.  Further, one or more of the travel booking websites listed above comprise one or more processors 
associated therewith being further programmed to download software (see above re software) from the 
computerized central communications facility (CCCF) associated therewith to remote communications 
facilities (see above re CRFs), said software (see above re software) adapted to enable said customers to 
conduct transactions (e.g., hotel rental and/or vehicle rental transactions) using the information provided 
by said computerized central communications facility (CCCF) relating to such services. 
 

4(p) An apparatus for 
marketing at least one of 
goods or services, 
comprising: 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of claim 4. 
 
Based upon present information and belief, Variant presently contends that to the extent the preamble of 
this claim is deemed limiting, the preamble is met by the TheHotelContessa.com Accused 
Instrumentalities, including as follows:  
 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprises an apparatus, i.e., at least one server (and associated hardware), to 
market and/or sell services, i.e., rental services.  
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4(a) a first central 

communications facility 
having a first database of 
information relating to 
goods or services to 
provide to a customer at 
a computerized remote 
facility upon request, 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprise a first central communications facility (see above re first CCCF) 
having a first database (see above re information) of information relating to services (see above re 
information relating to services) to provide to a customer at a computerized remote facility (see above re 
CRFs) upon request. 
 
Based upon present information and belief, Variant presently contends that such information provided 
upon request comprises the information noted at 1(b) above.  

4(b) said first central 
communications facility 
adapted to enable said 
customer to select and 
contact a second central 
communications facility 
having a database of 
information relating to a 
second set of information 
relating to goods or 
services to provide upon 
request; and 

Based upon present information and belief, Variant presently contends that said first central 
communications facility (see above re first CCCF) is adapted to enable said customers (see above re 
customers) to select and contact (see above re select and contact) a second central communications facility 
having a database (see above re database) of information relating to a second set of information relating to 
services to provide upon request. See 1(e) above. 
 
Based upon  present information and belief, Variant presently contends that such adaption to enable 
customer to select and contact comprises one or more hyperlinks.  For example: 

 

 
 

Based upon  present information and belief, Variant presently contends that the second central 
communications facility (see above re CCCF) is associated with, at least, for example, 
www.benchmarkhospitality.com. 
 
Based upon present information and belief, Variant presently contends that the second central 
communications facility associated with, at least, for example, www. benchmarkhospitality.com has a 
database of information relating to a second set of information relating to services, i.e., rental services, to 
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provide upon request. 
 
Exemplary screen shots showing exemplary information relating to such services comprise the following: 

 

 
 

and 
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4(c) a communication device 
to enable said first central 
communications facility 
to communicate with said 
remote facility said 
communication including 
transmitting said first set 
of information from said 
first central 
communications facility 
to said remote facility; 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprise a communication device, for example a modem, network interface 
and/or network interface card, to enable said first central communications facility (see above re first 
CCCF) to communicate with said remote facility (see above re CRF). 
 
Based upon present information and belief, Variant presently contends that, as evidenced by the exemplary 
screen shots at 1(b), said communication comprises transmitting the first set of information (see above) 
from the first central communications facility (see above re first CCCF) to the remote facility (see above re 
CRF). 

4(d) further comprising a 
software application for 
assisting the central 
communications facility 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprise a software application for assisting the central communications facility 
(see above re CCCF) to download a contract to the computerized remote location. (see above re CRF).  
The presence of this software application is evidenced by the fact that the TheHotelContessa.com Accused 
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to download a contract to 
the computerized remote 
location. 

Instrumentalities download contracts to CRFs so that customers can book rentals on-line. 
 
For example:  
 

 
5(p) An apparatus for 

marketing at least one of 
goods or services, 
comprising: 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of claim 5. 
 
Based upon present information and belief, Variant presently contends that to the extent the preamble of 
this claim is deemed limiting, the preamble is met by the TheHotelContessa.com Accused 
Instrumentalities, including as follows: See 4(p) above. 
 

5(a) a first central 
communications facility 
having a first database of 
information relating to 
goods or services to 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprise a first central communications facility (see above re first CCCF) 
having a first database (see above re information) of information relating to services (see above re 
information relating to services) to provide to a customer at a computerized remote facility (see above re 
CRFs) upon request. See 4(a) above. 
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provide to a customer at 
a computerized remote 
facility upon request, 

5(b) said first central 
communications facility 
adapted to enable said 
customer to select and 
contact a second central 
communications facility 
having a database of 
information relating to a 
second set of information 
relating to goods or 
services to provide upon 
request; 

Based upon present information and belief, Variant presently contends that said first central 
communications facility (see above re first CCCF) is adapted to enable said customers (see above re 
customers) to select and contact (see above re select and contact) a second central communications facility 
having a database (see above re database) of information relating to a second set of information relating to 
services to provide upon request.  See 4(b) above. 
 
 

5(c) and a communication 
device to enable said first 
central communications 
facility to communicate 
with said remote facility 
said communication 
including transmitting 
said first set of 
information from said 
first central 
communications facility 
to said remote facility; 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprise a communication device, for example a modem, network interface 
and/or network interface card, to enable said first central communications facility (see above re first 
CCCF) to communicate with said remote facility (see above re CRF).  See 4(c) above. 
 

5(d) further comprising means 
for downloading software 
from the central 
communications facility 
to the computerized 
remote facility. 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities means for downloading software from the central communications facility to the 
computerized remote facility. 
 
Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities means for downloading comprises a modem and/or network interface, and any 
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equivalents thereof. 
 
The presence of this software application is evidenced by the fact that the TheHotelContessa.com Accused 
Instrumentalities download the software noted at 2(e), 3(e) and 4(d) above. 

14(p) An apparatus to market 
and/or sell goods or 
services over an 
electronic network 
comprising: 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities meets all limitations of claim 14. 
 
Based upon present information and belief, Variant presently contends that to the extent the preamble of 
this claim is deemed limiting, the preamble is met by the TheHotelContessa.com Accused 
Instrumentalities, including as follows: See 1(p) above. 
 

14(a) a first computerized 
central communications 
facility adapted to be 
linked to a computerized 
remote facility and to a 
plurality of other 
computerized central 
communications 
facilities, 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprises a first computerized central communications facility (see above re 
CCCF) adapted to be linked (see above re linked) to a computerized remote facility (see above re CRF) 
and to a plurality of other CCCFs (see above re other CCCFs).  See 1(a) above. 
 

14(b) each of said first or other 
computerized central 
communications facilities 
having information 
relating to goods or 
services stored in a 
database, and 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprises each of said first or other CCCFs (see above re first/other CCCFs) 
having information relating to goods or services stored in a database. See 1(b) above. 

14(c)(i) each of said first or other 
computerized central 
communications facilities 
having a processor 
programmed to: receive 
from a customer located 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprises each of said first or other CCCF (see above re first or other CCCF) 
having a processor programmed to receive from a customer located at a CRF (see above re CRF) a request 
to at least one of search, browse and access in said database (see above re database) at said first or other 
CCCF (see above re first or other CRF) for information of interest (see above re information of interest). 
See 1(c)(i) above. 
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at said computerized 
remote facility a request 
to at least one of search, 
browse and access in said 
database at said first or 
other computerized 
central communications 
facility for information of 
interest; 

 
 
 
 

14(c)(ii) each of said first or other 
computerized central 
communications facilities 
having a processor 
programmed to: . . enable 
said customer to at least 
one of search, browse 
and access said database 
for information of 
interest; and 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprises each of said first or other CCCF (see above re first or other CCCF) 
having a processor programmed to enable a customer (i.e., located at a CRF – see above re CRFs) to at 
least one of search, browse and access the database (see above re database) for information of interest (see 
above re information of interest).  See 1(c)(ii) above. 
 
 

14(c)(iii) each of said first or other 
computerized central 
communications facilities 
having a processor 
programmed to: . . 
transmit said information 
of interest from the 
database at said 
computerized central 
communications facility 
to said computerized 
remote communications 
facility; 

Based upon present information and belief, Variant presently contends that the TheHotelContessa.com 
Accused Instrumentalities comprises each of said first or other CCCF (see above re first or other CCCF) 
having a processor programmed to transmit said information of interest (see above re information of 
interest) from the database (see above re database) at said computerized central communications facility 
(see above re CCCF) to said computerized remote communications facility (see above re CRF).  See 
1(c)(iii) above. 
 
 
 

14(d) wherein at least one of Based upon present information and belief, Variant presently contends that a least one of said 
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said computerized central 
communications facilities 
is adapted to provide said 
customer information 
regarding rentals. 

computerized central communications facilities (see above re CCCFs)  is adapted to provide said customer 
information regarding rentals. 
 
Based upon present information and belief, Variant presently contends that this claim element is met 
because the first computerized central communications facility (see above re first CCCFs) associated with 
the TheHotelContessa.com Accused Instrumentalities is adapted to provide said customer information 
regarding rentals.  See screen shots at 1(b) above. 
 
Based upon present information and belief, Variant presently contends that this claim element is also met 
because one or more of the other computerized central communications facility (see above re other 
CCCFs) is adapted to provide said customer information regarding rentals.  Based upon present 
information and belief, such other computerized communications facilities (see above  re CCCFs) 
comprise one or more of the following: www.1859historichotels.com, www.alamo.com, www.andaz.com, 
www.autographcollectionhotels.com, www.avis.com, www.baymontinns.com, www.bestwestern.com, 
www.booking.com, www.brownhotel.com, www.bulgarihotels.com, www.carlson.com, 
www.cheaptickets.com, www.clubcarlson.com,www.conradhotels.hilton.com, 
www.countryinns.com,www.crescentcourt.com, www.crocketthotel.com, www.crosslandstudios.com, 
www.daysinn.com, www.dollar.com, www.doubletree.hilton.com, www.embassysuites.hilton.com, 
www.enterprise.com.www.executstay.com, www.expedia.com, www.exstay.com, 
www.extendedstayamerica.com, www.extendedstaydeluxe.com, www.fairmont.com, 
www.fredericksburghospitalityhouse.com, www.grand.hyatt.com, www.grandresidenceclub.com, 
www.hamptoninn.hilton.com, www.hawthorn.com.www.hertz.com, www.hilton.com (including 
www1.hilton.com, www2.hilton.com and www2.hilton.com), including 
https://secure3.hilton.com/en_US/hi/reservation/book.htm?execution=e1s1 and 
www1.hilton.com/en_US/hi/hotel/GLSGIHF-Hilton-Galveston-Island-Resort-Texas/index.doc, 
www.hiltongardeninn.hilton.com, www.hiltongrandvacations.com.www.hiltonworldwide.com, 
www.hojo.com.www.home2suites.hilton.com, www.homesteadhotels.com, 
www.homewoodsuites.hilton.com, www.hotelicon.com, www.hotels.com, www.hotelsorella-
citycentre.com, www.hotelvalencia-riverwalk.com, www.hotelvalencia-santanarow.com, 
www.hotelzaza.com, www.hotwire.com, www.hsbresort.comwww.hyatt.com, www.hyattplace.hyatt.com, 
www.hyattresorts.com, www.hyattvacationclub.com, www.innatthewaterpark.com, 
www.innofthehills.com, www.kayak.com, www.knightsinn.com, www.loewshotels.com, 
www.lonelyplanet.com, www.marriott.com, including www.marriott.com/ac-hotels/travel.mi, 
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www.marriott.com/courtyard, marriott.com/fairfield-inn/travel.mi#/intro-1/s-intro, 
marriott.com/renaissance-hotel/travel.mi, www.marriott.com/residence-inn/travel.mi, 
marriott.com/towneplace-suites/travel.mi, www.marriott.com/residence-inn/travel.mi, 
www.marriott.com/springhill-suites/travel.mi, and www.marriott.com/towneplace-suites/travel.mi, 
www.mengerhotel.com, www.microtelinn.com. www.motel6.com, www.mtnlakehotel.com, 
www.nationalcar.com, www.novotel.com, www.omnihotels.com, www.orbitz.com, 
www.overtonhotel.com, www.park.hyatt.com, www.parkinn.com, www.paylesscar.com, 
www.priceline.com, www.radisson.com, www.ramada.com, www.redlion.com, www.regency.hyatt.com, 
www.resortsandlodges.com, www.ritzcarlton.com, www.roomkey.com, www.sofitel.com.www.sshr.com, 
www.starwoodhotels.com, including www.starwoodhotels.com/alofthotels, 
www.starwoodhotels.com/element, www.starwoodhotels.com/fourpoints, 
www.starwoodhotels.com/lemeridien, www.starwoodhotels.com/luxury, 
www.starwoodhotels.com/Sheraton, www.starwoodhotels.com/stregis, www.starwoodhotels.com/westin, 
www. starwoodhotels.com/whotels, www.staystudio6.com, www.studioplus.com, 
www.summerfield.hyatt.com, www.super8.com, www.tanglewood.com, 
www.thrifty.com.www.travelocity.com, www.travelodge.com, www.travelpod.com, 
www.tripadvisor.com, www.tryphotels.com, www.uhaul.com, www.valenciagroup.com, 
www.virtualtourist.com, www.waldorfastoria.com, www.westinlacantera.com, 
www.williamsburghosphouse.com, www.wingatehotels.com, www.woodlandsresort.com, 
www.wyndham.com, www.wyndhamvacationresorts.com, www.yelp.com and www.yoresort.com. 
 
Concurrently herewith, Variant is serving P.R. 3-1 infringement charts in three cases, which are Variant, 
Inc. et al v. Z Resorts LLC, et al., No. 2:11-cv-290-JRG, Variant, Inc. et al v. AMERCO, et al., No. 2:11-
cv-00427-JRG and Variant Holdings LLC et al v. Hilton Hotels Holdings, et al., No. 2:11-cv-00427-JRG.  
Each of those charts shows exemplary information relating to travel relative to each of the other CCCFs 
noted in each chart.  Each such chart (specifically element 1(b) therein) is incorporated herein by reference 
for the purpose of showing the relevant exemplary functionality of each such other CCCF. 
 

16 The apparatus of claim 
14 wherein at least one of 
said computerized central 
communications facilities 
is adapted to enable said 

See claim 14 above.  Based upon present information and belief, Variant presently contends that the 
TheHotelContessa.com Accused Instrumentalities the apparatus of claim 14 wherein at least one of said 
computerized central communications facilities is adapted to enable said customer to print said 
information.  For example, once a customer books a rental, the customer can elect to print the record of the 
transaction. 
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customer to print said 
information. 

 

 
17 The apparatus of claim 

14 wherein at least one of 
said computerized central 
communications facilities 
is configured to enable 
said customer to select 
and contact another 
computerized central 
communications facility. 

See above re claim 14.  Based upon present information and belief, the TheHotelContessa.com Accused 
Instrumentalities comprise the apparatus of claim 14 wherein at least one of said computerized central 
communications facilities is configured to enable said customer to select and contact another computerized 
central communications facility.  See 1(d) above. 
 

18 The apparatus of claim 
14 wherein said rentals 
are travel rentals. 

See above re claim 14.  Based upon present information and belief, the TheHotelContessa.com Accused 
Instrumentalities comprise apparatus of claim 14 wherein said rentals are travel rentals, for example hotel 
rentals (see, e.g., at 1(b) above) and/or vehicle rentals. 
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